Family and Medical Leave

Entitlement:
Under the Family and Medical Leave Act of 1993 (FMLA), most Federal employees are entitled to a total of up to 12 workweeks of unpaid leave during any 12-month period for the following purposes: 

· the birth of a son or daughter of the employee and the care of such son or daughter; 

· the placement of a son or daughter with the employee for adoption or foster care; 

· the care of spouse, son, daughter, or parent of the employee who has a serious health condition; or 

· a serious health condition of the employee that makes the employee unable to perform the essential functions of his or her positions. 

Under certain conditions, an employee may use the 12 weeks of FMLA leave intermittently.  An employee may elect to substitute annual leave and/or sick leave, consistent with current laws and Office of Personnel Management (OPM) regulations for using annual and sick leave, for any unpaid leave under the FMLA.  The amount of sick leave that may be used to care for a family member is limited.  The definition of "family member" for sick leave purposes includes the following relatives of the employee: (a) spouse and parents thereof; (b) children, including adopted children, and spouses thereof; (c) parents; (d) brothers and sisters, and spouses thereof; and (e) any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship. FMLA leave is in addition to other paid time off available to an employee. 

Job Benefits and Protection

· Upon return from FMLA leave, an employee must be returned to the same position or to an "equivalent position with equivalent benefits, pay, status, and other terms and conditions of employment." 

· An employee who takes FMLA leave is entitled to maintain health benefits coverage.  An employee on unpaid FMLA leave may pay the employee share of the premiums on a current basis or pay upon return to work. 

Advance Notice and Medical Certification 

· An employee must provide notice of his or her intent to take family and medical leave not less than 30 days before leave is to begin or, in emergencies, as soon as is practicable. 

· An agency may request medical certification for FMLA leave taken to care for an employee's spouse, son, daughter, or parent who has a serious health condition or for the serious health condition of the employee
Sick Leave to Care for a Family Member with a Serious Health Condition
Entitlement

Most Federal employees may use a total of up to 12 administrative workweeks of sick leave each leave year to care for a family member with a serious health condition. If an employee previously has used any portion of the 13 days of sick leave for general family care or bereavement purposes in a leave year, that amount must be subtracted from the 12-week entitlement. If an employee has already used 12 weeks of sick leave to care for a family member with a serious health condition, he or she cannot use an additional 13 days in the same leave year for general family care purposes. An employee is entitled to a total of 12 weeks of sick leave each year for all family care purposes. 

Definition of Family Member 

"Family member" is defined as--

· spouse, and parents thereof;

· children, including adopted children, and spouses thereof;

· parents;

· brothers and sisters, and spouses thereof; and

· any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship.

Serious Health Condition

The term "serious health condition" has the same meaning as used in OPM's regulations for administering the Family and Medical Leave Act of 1993 (FMLA). That definition includes such conditions as cancer, heart attacks, strokes, severe injuries, Alzheimer's disease, pregnancy, and childbirth. The term "serious health condition" is not intended to cover short-term conditions for which treatment and recovery are very brief. The common cold, the flu, earaches, upset stomach, headaches (other than migraines), routine dental or orthodontia problems, etc., are not serious health conditions unless complications arise. The agency may require medical certification of a serious health condition.

Administration

At the discretion of the agency, an employee may be advanced a maximum of 30 days of sick leave (or a proportional amount for an employee on a part-time schedule or uncommon tour of duty) to provide care for a family member with a serious health condition.

FMLA Eligibility and Benefits

The Family and Medical Leave Act (FMLA) can be of assistance if you need to take time off from work because of family responsibilities. The first step is to ask your employer what Family and Medical Leave Act benefits are provided to employees.

FMLA Coverage 
At the least, all covered employers (typically employers of over 50 workers) must provide eligible employees up to 12 weeks of unpaid FMLA leave during any 12 month period.  The Family and Medical Leave Act was enacted in 1993.  Since then, the FMLA has provided eligible workers with unpaid time off to meet family responsibilities, such as caring for a new baby or an adopted child, or for looking after a sick child, spouse, or parent.  In addition, your employer must give you your job back or give you another job with equivalent pay and benefits.

How it Works:
Under the Family and Medical Leave Act, covered employers must grant an eligible employee up to a total of 12 work weeks of unpaid leave during any 12-month period for one or more of the following reasons:

· for the birth and care of the newborn child of the employee 

· for placement with the employee of a son or daughter for adoption or foster care 

· to care for an immediate family member (spouse, child, or parent) with a serious health    condition 

· to take medical leave when the employee is unable to work because of a serious health condition.

Who's Eligible:
An FMLA eligible employee is an employee who has been employed by the employer for at least 12 months and worked at least 1,250 hours. The 12 months do not need to be consecutive. You are only an eligible employee if your employer employs 50 or more employees within 75 miles of the worksite. 

Additional Information:
· FMLA may be taken on an intermittent basis allowing the employee to work on a less than full-time schedule. 

· If you are covered by health insurance, your employer must maintain that coverage while you are on leave. 

· If your manager isn't aware of the FMLA guidelines, check with the Human Resources department directly. 

· California recently implemented a Paid Family Leave (PFL) insurance program, which when taken in conjunction with FMLA and California Family Rights Act (CFRA) leave, provides up to six weeks paid leave.  The program is administered by the State Disability Insurance Program.  Other locations may have programs, so, check to determine what benefits you are eligible for.

DISCLAIMER: The information in this directory is from United States and individual State government resources, from private parties, and from some non-U.S. governmental resources. Seek legal assistance if interpretation of a law is a problem. Most government websites do provide ways for you to ask questions and receive additional, personal assistance.  Seek legal assistance, however, if your questions are inadequately answered, if you are uncertain, or if your situation is unusual. Please seek legal assistance, or assistance from State, Federal, or International governmental resources to make certain your legal interpretation and decisions are correct. This information is for guidance only and is not intended as legal advice.
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